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Abstract: In traditional jurisprudence, humans are defined as rational 

individuals with dignity, in other words, subjects with the ability to make their 

own choices and decisions. Individuals live in a state and the state’s main task 

is to provide convenient conditions for them to practice their rationality. After 

entering the digital age, it is becoming increasingly difficult to maintain 

individual autonomy. The interpretation of the concept of humans in the 

dichotomy of individuals and the state increasingly lacks comprehensiveness. 

Human beings are seemingly losing their monopoly on rationality. These 

phenomena in the new age have caused the traditional legal concept of humans 

to face the dilemma of increasingly insufficient explanatory power, which has 

given rise to the need to adjust the concept of humans. In the process of 

adjustment, we shall abandon the anthropocentric view of technology to 

promote the harmonious coexistence between human society and technological 

systems and fully accept various new aspects and phenomena of social life in 

the digital age. In addition to the sublation of the rational view of utilitarianism, 

we shall pay more attention to and protect human emotional needs while 

developing a human rights system in the digital age. 
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The advent of the digital age has led to profound changes in all aspects of 

human society, from economic lifestyles to legal systems.1 Such changes are 

ultimately be reflected in “humans,” which are the subject of social life. This 

has triggered thinking about the changes in people’s rights and obligations in 

the digital age, such as the proposal of the concept of digital human rights and 

                                              
 CHENG Mai ( 程迈 ), Professor at the Institute for Foreign-Related Rule of Law, East China University 

of Political Science and Law. This paper is funded by the Jiangxi Provincial Social Science “14th Five-

Year Plan” (2022) Fund’s General Project “Research on the Mechanism of Not Pursuing Criminal 

Responsibility for Cases Involving Both Administrative and Criminal Aspects in the Perspective of 

Optimizing the Law-Based Business Environment” (Project Number 22FX15D). 
1 Wang Tianfu, “Social Change and Social Research in the Digital Age,” Social Sciences in China 12 

(2021): 73-88; Huang Qisong, “State Theory in the Digital Age,” Social Sciences in China 10 (2022): 60-

77; Wu Handong, “Institutional Arrangements and Legal Regulation in the Age of Artificial Intelligence,” 

Science of Law (Journal of Northwest University of Political Science and Law) 5 (2017): 128-136. 



2024/06                                                           Human Rights 

Human Rights 

the consequent debate.2 After the Enlightenment and the bourgeois revolution, 

humans became the starting point and final goal of the construction of human 

legal system and legal research. The concept of humans, especially the 

recognition and understanding of human nature, became the cornerstone of the 

modern legal system and legal theory. Will the advent of the digital age have 

an impact on these existing cornerstone cognitions and understanding? If so, 

how will it rewrite humanity’s legal system and legal theory system? From the 

bottom up in terms of fundamental structure and theory? These are issues that 

need to be seriously considered at the time of transition from the old era to the 

new one. 

This paper first rereads the existing legal understanding of the concept of 

human beings, especially interpreting the connotation of the concept of “a 

reasonable man with dignity” from the theoretical and historical dimensions. 

Then, based on this interpretation, the paper analyzes the weakening impact of 

changes in the background human economic and social life after the advent of 

the digital age on the interpretive power of the concept of a reasonable man with 

dignity. Finally, in light of the dilemma of such impact and insufficient 

interpretive power, this paper attempts to reshape the legal connotation of the 

concept of human beings so that the concept of a reasonable man with dignity 

can better guide the development of human legal system and legal research in 

the digital age. 

I. The Concept of a “Reasonable Man with Dignity” and the 

Corresponding Legal Development 
Since the Enlightenment and the bourgeois revolution, the understanding of 

the concept of human beings has become the anchor point for the construction 

of human legal systems and legal research. Driven by long-term ideological 

evolution and major historical events, protecting human dignity and creating a 

favorable background and conditions conducive for a rational life have become 

an important driving force for the development of the legal system and the 

evolution of legal theory. As the understanding of the connotations of human 

dignity are constantly being enriched, the role of the state is becoming 

increasingly important. 

A. The connotations of the concept of “a reasonable man with dignity” 

Today, an important purpose of the modern legal system is to protect human 

dignity, which has been recognized by the constitutions of the vast majority of 

countries in the world and by important international human rights documents 

worldwide. 3  When interpreting the connotations of human dignity, both 
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academic research and rule of law practice mainly focus on the two dimensions 

of “humans as subjects” and “mutually equal humans. 

The so-called humans as subjects refers to humans who have the ability to 

independently choose and achieve goals. Accordingly, humans should not 

become tools for the realization of others,’ will,4 but should have supreme 

sovereignty in the sphere of their own life. In this identity of mutual subjectivity, 

humans have equal status because of their respective dignity and become equal 

humans.5 

It should be noted that this concept of equality based on dignity is not 

something that has existed since ancient times, but is the product of the 

historical development of human thought and ideas. For example, the ancient 

Greeks and Romans did not yet have the idea that humans have dignity from 

birth. At that time, human dignity was more of a product of social normative 

judgment. In other words, whether a person was qualified to enjoy dignity was 

judged based on his or her innate bloodline, acquired social status, and behavior. 

If this social norm sets up a hierarchical society, then according to this social 

norm, some members of society cannot have dignity, such as slaves living in 

ancient Greece and Rome.6 The same concept of hierarchical dignity is also 

reflected in China's Confucianism. The dignity and status of “gentlemen” and 

“petty persons” in Confucianism are clearly different. 7  From this obvious 

difference in the dignity enjoyed by people, it can be seen clearly that the 

concept of dignity before modern times was more of a dignity concept based on 

social order, and dignity would not necessarily lead to equal status among 

members of society. 

After the Middle Ages, it was the Enlightenment and the bourgeois 

revolution that linked human dignity with the equal status between humans, and 

this was ultimately reflected in Immanuel Kant's view of the dignity of reason, 

that is, humans have dignity because they have reason. Because the reason of 

humans cannot be compared or exchanged with each other, humans are 

therefore given equal status. 

The Enlightenment freed mankind from the shackles of Christian theology, 

and the bourgeois revolution completed the transformation of social order from 

one based on identity to one based on contract. The hierarchical social order 

based on bloodline and theological doctrines was becoming increasingly 
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unsustainable. Legal research and legal practice began to focus on the value of 

human beings themselves to provide a new foundation for the legal order. 

However, faced with the visible differences in various biological attributes 

between people in real life, such as in height, weight, intelligence, and strength, 

it is difficult for humans to prove the equal status of people based on the reality 

of social life. Therefore, thinkers turned their attention beyond human society 

and sought a solid basis for the value of human beings from the differences 

between human society and the natural world, and between humans and animals. 

In fact, whether it is “dignity” in Chinese (尊严 , zunyan) or in Latin 

(dignitas), they both have the meaning of elevation and being superior to the 

general public.8 The meaning of this elevation and distinction applies not only 

to the relationship between free men and slaves, but also to the relationship 

between man and nature. The essential difference between humans and animals 

and the idea that humans enjoy dignity because of their ability to improve 

themselves are prominently reflected in the discourse of medieval Christian 

thinkers. For example, Augustine proposed that Christianity advocates a 

worldview that is alienated from the world and the flesh, that is, to get rid of 

animal desires and live according to God's will. 9  However, although the 

Christian concept of dignity seems to have gotten rid of the idea of hierarchical 

order in the secular world and has certain elements of equality, this concept of 

dignity is a dignity of obedience. That is, only when human beings follow the 

only path pointed out by God can they choose the path of dignity, and other 

paths are all evil.10 Human beings’ ability to choose can only be reflected in 

choosing to obey God's commands, and cannot be used to choose a different 

path of development based on their judgment. In this sense, in the eyes of 

medieval Christian thinkers, human beings have no freedom to do good, only 

the freedom to do evil. 

After the Renaissance, in the process of breaking free from the shackles of 

Christian theology on human thought, thinkers gradually stopped paying 

attention to the relationship between God and man while continuing to argue 

for human dignity based on the differences between humans and animals. They 

no longer discussed what God’s commands were so that people could live a 

good life in accordance with God’s commands. Instead, they started from the 

differences between humans and animals, human society and the natural world, 

especially based on humans’ ability to control their animal desires, to show the 

essential differences between humans and animals, thereby highlighting the 
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value and dignity of human beings themselves. 11  The difference between 

humans and animals is no longer whether they can act according to God’s 

commands, but whether they can arrange their own lives according to the path 

they choose independently. 

Kant connected the past and the future in the development of the concept of 

“human reason.” The path of arguing for human dignity from the perspective 

of the “human-animal distinction” was inherited by Kant and ultimately 

manifested as the ability to reason, unique to humans. Kant proposed that the 

human ability to reason and the free will based on this ability to reason are the 

essential differences between humans and animals. Human beings’ ability to 

reason gives them the ability to constantly improve themselves, and humans 

even have a moral obligation to practice this ability to reason for constant 

improvement.12 Only when human beings are not dominated by natural laws 

can they exercise their rational abilities and possess dignity accordingly.13 

From the development of this view on the dignity of reason that is different 

from the animal world, it can be seen that the proponents of the view on the 

dignity of reason actually replaced the concept of God with reason. As Friedrich 

Engels said, this is the “secularization of the theological worldview.” 14 

However, compared with the mysterious theological view of dignity, the view 

on the dignity of reason can gain more support from people’s daily life 

experience and gain more understanding and support from people. When people 

see the low-level chaotic existence of the animal world and the relatively 

orderly and progressive human society, they naturally believe that the view on 

the dignity of reason, as distinct from the animal world, has a good empirical 

basis. Human beings’ ability to arrange their own lives based on long-term plans 

and to objectively and meticulously observe, analyze and even transform the 

natural world has become excellent real-life evidence that proves that humans 

have rational abilities and even free will that are different from animals. 

In Kant’s view of the dignity of reason, the concepts of ability to reason and 

dignity are interchangeable. 15  Humans have dignity because they have the 
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ability to reason. The recognization and protection of human dignity requires 

the respect for a person’s ability to reason. According to this rational view of 

dignity, people’s choice and judgment of their personal development path have 

the highest authority. Everyone is the best judge of his or her own interests and 

the sovereign of his or her world of personal life. Based on Kant’s distinction 

between the world of reason and the world of sensibility, human dignity, which 

exists based on reason, correspondingly becomes an ontological entity that is 

separated from the world of sensibility. Therefore, various comparison and 

exchange activities that occur in the world of sensibility are not applicable to 

human dignity. Precisely because the dignity of different people cannot be 

compared or exchanged, humans also have equal status in their interactions 

because of the existence of dignity. A person cannot place his or her own needs 

in the world of sensibility above those of others, nor can he or she regard others 

as a means to achieve his or her material needs. Everyone is a subject in social 

life. 

B. The process of legal science accepting the concept of “a reasonable man 

with dignity” 

Although protecting and realizing human dignity seems to be the most 

important principle of the legal system and legal theory today, it is important to 

note that the legal acceptance of the concept of a reasonable man with dignity 

is also the result of historical evolution. In the process of gradually breaking 

free from the constraints of theology on human political and legal thought, such 

school                                                                                                                                                                                                                                                       

ems that transcend human legislation from medieval Christian legal thought, 

natural law scholars successfully endowed it with the function of achieving 

equality for all16 and resisting autocratic monarchy.17 However, similar to the 

views of Christian theologians, in the eyes of natural law scholars, humans only 

have the freedom to obey the provisions of natural law, but not the freedom to 

oppose. Any behavior or even thought that does not conform to the 

requirements of natural law may be irrational. In this sense, for natural law, the 
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center of the legal order is still not humans, and the purpose of the law is still 

not to protect human dignity and facilitate human practice of reason, but to 

practice "non-human" reason. 

In sharp contrast to natural law, the legal positivism of the positivist school 

of law strives to sever the connection between law and other social norms such 

as morality,18 and regards the legal system as a product of a realistic description 

of the legal system. For the positivists, law is nothing more than a decree issued 

by a political sovereign, and law is essentially different from other social norms. 

These differences are manifested either in that law is a special normative system 

with violent sanctions as its enforcement mechanism,19  or in that law is a 

relatively autonomous rule system that includes its regulations.20  Certainly, 

theoretically speaking, the political sovereign can choose to make the protection 

and realization of human dignity the highest principle of the laws it issues, but 

the political sovereign is not bound by a specific choice, and the highest norm 

of the legal system is more of a fact of historical evolution.21 In this legal 

perspective that seems to have nothing to do with values, the concept of human 

beings inevitably becomes an optional concept. 

Although the efforts of positivist legal thought to separate law from other 

social norms such as morality have helped law to completely break free from 

the constraints and shackles of theology, and promoted the development of law 

as an autonomous system, the view of law that is completely purposeless and 

without the existence of “humans” is inevitably prone to overcorrection and has 

been questioned by other legal scholars, among whom the most intense 

opposition may have come from utilitarian legal scholars. In Jeremy Bentham’s 

view, the establishment and development of the legal system is still driven by 

human influence. The only difference is that people living in the legal system 

are not guided by any God’s commands or moral norms, but they only pursue 

their “greatest happiness.” Humans also have the ability to consistently improve 

their happiness.22 The purpose of both morality and law is to maximize the 
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General Theory of Law and State, translated by Shen Zongling (Beijing: Encyclopedia of China 

Publishing House, 1995), III. 
19 John Austin, The Province of Jurisprudence Determined (Cambridge: Cambridge University Press, 

2001), 20-22. 
20 H. L. A. Hart, The Concept of Law (2nd edition), translated by Xu Jiaxin and Li Guanyi (Beijing: Law 

Press·China, 2006), 76-78. 
21 “The fundamental norms of the domestic legal order are not arbitrary products of jurisprudence. The 

content of basic norms is determined by facts. The function of basic norms is to potentially provide a 

normative interpretation of certain facts, which means interpreting these facts as the creation and 

application of norms with legal force.” Hans Kelsen, General Theory of Law and State, translated by Shen 

Zongling (Beijing: Encyclopedia of China Publishing House, 1995), 136. 
22 Jeremy Bentham, An Introduction to the Principles of Morals and Legislation (Kitchener: Batoche 
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happiness of each individual and the happiness of society as a whole.23 

From supernatural rationality that is beyond human control, to purposeless 

law, and then to the rationality of pursuing worldly happiness, utilitarian 

jurisprudence has restored the purposefulness of the legal system while 

refocusing the legal perspective on humans. It’s just that when the standard of 

the greatest happiness in the secular world is adopted, the uniqueness of human 

beings, especially the difference between human beings and animals, cannot be 

highlighted, let alone prove the free status of human beings in social life. 

Human beings are still in a position of passively adapting to external standards. 

Therefore, in the eyes of utilitarians in the 19th century, the welfare of animals 

was already taken into consideration.24 

What ultimately pushed Kant’s concept of a reasonable man with dignity to 

the position of the keystone of human legal system was not the success of neo-

Kantianism in theoretical debates, but the lessons of human historical 

development. In particular, after the state-level atrocities that trampled on 

human dignity, represented by Nazi Germany in the first half of the 20th century, 

caused tragic losses to human society and world order, countries learned from 

their mistakes and elevated the principle of respecting and protecting human 

dignity to the status of the highest principle of the legal order.25 As Hans Kelsen 

envisioned, this basic norm was accepted in the form of factual changes. After 

the Second World War, the concept of a reasonable man with dignity entered 

the legal systems of various countries through some international human rights 

documents26 and the constitutions of influential countries27, and its influence 

has been growing. 

Precisely because there have been many different opinions on the concept 

of humans in law in history, and the modern legal system’s acceptance of the 

concept of a reasonable man with dignity has shown a leapfrog process, the 

current legal system's understanding of the concept of humans presents a 

                                              
Books, 2000), 14-16. 
23 “The equal claim of everybody to happiness in the estimation of the moralist and the legislator, involves 

an equal claim to all the means of happiness...” John Mill, Utilitarianism (Kitchener: Batoche Books, 

2001), 60. 
24 “What other agents then are there, which, at the same time that they are under the influence of man’s 

direction are susceptible of happiness. They are of two sorts: 1. Other human being…2. Other animals. 

which, on account of their interests having been neglected by the insensibility of the ancient jurists, stand 

degraded into the class of things. Jeremy Bentham, An Introduction to the Principles of Morals and 

Legislation (Kitchener: Batoche Books, 2000), 225. 
25 Wang Hui, “The Concept and Institutionalization of Human Dignity,” China Legal Science 4 (2014): 

110. 
26  For example, the Preamble of the Universal Declaration of Human Rights states that "Whereas 

recognition of the inherent dignity and of the equal and inalienable rights of all members of the human 

family is the foundation of freedom, justice and peace in the world.” 
27  For example, the Article 1 of the Basic Law of Germany provides that “Human dignity shall be 

inviolable.” 



Adjustment of the Legal Concept of "Humans" in the Digital Age 

Human Rights 

dynamic picture full of three-dimensional sense: on the background of 

positivism and utilitarianism, the color of Kant’s concept of a reasonable man 

is highlighted, and under the guidance of the concept of a reasonable man with 

dignity, the entire legal system's understanding of the concept of humans is 

constantly enriched. 

C. The legal development of the concept of “a reasonable man with dignity” 

In Kant’s view, human dignity comes from reason, and human reason is 

independent of the sensory world. According to Kant’s idea, the law can only 

regulate the sensory experience world of human beings and cannot reach the 

realm of reason. This limitation of law has become a consensus in the legal 

practices of various countries. The law mainly regulates human material life, 

and the vast majority of countries have become de-theocratic secular countries. 

The principle of autonomy of will in civil law is perhaps the legal principle that 

best fits the idea that “the individual is the sovereign of his or her own living 

space,” and the principle of autonomy of will has also become the cornerstone 

of the modern legal system. Although it is common in economic life for one 

party to serve the other party and realize the other party’s material interests, and 

with the development of human society, the division of labor in economic and 

social life has become increasingly detailed, these exchange behaviors and 

social division of labor are regarded as a form of mutual assistance between 

individuals to cooperate with each other to realize their respective needs and 

pursue a dignified life. The parties to the exchanges are still serving the goal of 

realizing human dignity and have not degenerated into a means to realize the 

material interests of others. Individuals’ arrangements for their lives will be 

equally protected by law, provided that they do not violate legal prohibitions. 

The right to protect personal autonomy in life arrangements, represented by 

ownership and privacy rights, will be respected to the greatest extent possible 

by law. The purpose of ownership is to clearly define the boundaries of material 

interests between different individuals and to ensure the independence of 

individuals in material life;28 the right to privacy protects an individual’s control 

over his or her information29 and ensures that the individual is not arbitrarily 

disturbed by the outside world. 30  Ownership and privacy rights have also 

become the two legal rights cornerstones for realizing personal autonomy. 

When a group of individuals form a community based on their rational 

practice and cede the monopoly on the use of violence to this community, a 

state is born. As a product of individual rational practice, relative to the 

individuals who make up the state, the state is merely a tool for individuals to 

                                              
28 Yi Jun, “Private Autonomy and the Nature of Private Law,” Chinese Journal of Law 3 (2012): 71. 
29 Zhang Xinbao, “Research on Privacy Rights,” Chinese Journal of Law 3 (1990): 56-67. 
30 Wang Xu, “Constitutional Dignity Theory and Its Systematization," Chinese Journal of Law 1 (2016): 

45. 
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realize their dignity and practice their reason.31 Different from the view of 

dignity based on hierarchical order, for the view of dignity based on reason, the 

purpose of the state itself becomes quite weak. 

In the early stages of the development of the modern legal system, the 

concept of a reasonable man with dignity was still competing with other ideas 

about human concepts. The main task of the state in realizing human dignity 

was only to maintain the most basic social order and security. The role of the 

state in protecting people’s rational practice and realizing their dignity was not 

yet significant. The choice and realization of personal development path 

depends mainly on one’s own strength. 

However, with the ongoing capitalist social crises, human society has had 

higher and higher expectations for the role of the state in realizing human needs. 

Especially after the Second World War, respecting and protecting human 

dignity has become the keystone of the modern legal system, and the 

instrumental value of the state in realizing human dignity has been greatly 

highlighted. This is reflected in legal research as the continuous and in-depth 

development of human rights theory. The first generation of human rights, 

represented by civil and political rights, are more negative rights, with the 

purpose of excluding government interference and ensuring citizens’ control 

over the government. The second generation of rights, represented by economic 

and social rights, began to require the state to create economic and social 

conditions conducive to the realization of human dignity. After the emergence 

of the third generation of human rights represented by the rights to life and 

development, the equal development status between nations and countries as a 

community has also become a key issue of concern in national activities.32 The 

fundamental driving force behind the continuous expansion of the extension of 

human rights is the deepening of human society’s understanding of human 

dignity and the continuous re-recognition of the role that the state can play in 

realizing human dignity. 

However, it should be noted that, first, although the role of the state in 

helping people realize their dignity has been greatly enhanced, the state is still 

only a supporting role in creating various favorable conditions for the 

realization of human dignity. In principle, the state has no right to directly 

participate in an individual’s choice and decision of his or her development path. 

At most, it can only adopt the approaches of persuasion and guidance. As 

subjects with reason, humans still have the right to choose and decide their 

development path. 

                                              
31 Wang Jianxue, “Exploring the Origin of the Relationship between Constitutional Power and Human 

Rights: Taking Sieyes’ Constitutional Life as the Main Line,” The Jurist 1 (2014): 167. 
32 Liu Zhiqiang, “On the Fact That ‘Digital Human Rights’ Do Not Constitute the Fourth Generation of 

Human Rights,” Chinese Journal of Law 1 (2021): 20-34. 
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Second, this process of deeper understanding of human dignity also shows 

that the understanding of the connotation of human dignity is closely linked to 

the social environment to which the concept applies. 33  Accordingly, the 

connotation of this concept will evolve with the changes in the social 

environment. The ultimate evolutionary effect is to incorporate the demands of 

more and more members of society. While better realizing human development 

and achieving equal status among individuals, it will also be reflected as a 

certain personality or dignity of the community itself. 34  For example, the 

negative rights characteristics of the first generation of human rights reflect the 

demands of the economically self-sufficient bourgeoisie; 35  the second 

generation of rights are the product of the workers’ movement, and their 

original purpose is to achieve equal status between the propertied and the 

proletarian; and the third generation of rights starts from the criticism of the 

unequal status of developed and developing countries in the international order 

to achieve equality among different nations.36 The history of the evolution of 

human rights over three generations reflects the history of the development of 

human society. 

Third, human dignity in law is based on human ability to reason, but in 

Kant’s eyes, this ability to reason is a possible ability rather than an ability that 

has been actually applied.37 Because the reason of different individuals cannot 

be exchanged or compared, whether a person has fully utilized his or her ability 

to reason ultimately needs to be judged by himself or herself. This makes the 

important use of the legal system, which aims to realize human dignity, to create 

better conditions for all people to exercise their abilities to reason. Accordingly, 

social groups that are in a disadvantaged position in social life need more 

attention from the law.38 For people with severe intellectual disabilities, the 

modern legal system will also recognize and respect their dignity and protect 

                                              
33 The German Federal Constitutional Court also adopts this social relational understanding of human 

dignity. It proposes that the image of humans in the Basic Law is not an isolated, autonomous individual 

image, but is instead reflected in the relationship between the individual and the community. “Das 

Menschenbild des Grundgeselzesist nicht das eines isolierten souverinen Individuums; das Grundgeselz 

hat vielmehr die Spannung Individuum-Gemeinschalt im Sinne der Gemeinschalisbezogenheit und 

Gemeinschaltsgebundenheit der Person entschieden. ohne dabei dererEigenwert anzutasten.” BVerGE 4, 

7, 15. 
34 Ronald Dworkin, Law’s Empire (Beijing: Encyclopedia of China Publishing House, 1996), 151. 
35 Thomas Fleiner-Gerster, What Are Human Rights?, translated by Xie Pengcheng (Beijing: China Social 

Sciences Press, 2000), 4. 
36 Zeng Long and He Jian, “On Africa’s Collective Human Rights Concept and the Confirmation of the 
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their equal status with other members of society.39 Such respect for the dignity 

of vulnerable groups is perhaps the best interpretation of the ability to reason as 

a possibility. 

II. Impacts and Challenges Faced by the Concept of Humans in 

the Digital Age 
Since the bourgeois revolution, mankind’s reasonable practice has mainly 

manifested itself in the understanding and transformation of nature to better 

meet human needs, and ultimately manifested itself as a kind of “scientific and 

technological reason.” Under the guidance of scientific and technological 

reason, human society has developed by leaps and bounds, especially in the 

production of material wealth, and has become increasingly distinguished from 

the animal world. A century and a half ago, Marx and Engels exclaimed, “The 

bourgeoisie, during its rule of scarce one hundred years, has created more 

massive and more colossal productive forces than have all preceding 

generations together.” They especially pointed out mankind’s achievements in 

the “subjection of Nature’s forces.” 40  In the following century and a half, 

mankind continued to march further on the path of conquering nature, and 

entered the digital age from the industrial age with the continuous development 

and improvement of productivity. However, at the time of change, when 

scientific and technological reason continues to demonstrate its tremendous 

power and creates various digital technologies represented by artificial 

intelligence, people find that some core concepts of humans in the past seem to 

be facing shocks and challenges, and there is a lack of power in explanation. 

These shocks and challenges are reflected in legal practice and research, mainly 

manifested in the facts that the space for personal autonomy is becoming 

increasingly difficult to maintain, that the concept of humans is becoming 

increasingly lacking in comprehensiveness in the dual structure of man and state, 

and that the concept of dignity based on reason is facing increasing challenges 

from digital technologies represented by AI. 

A. Deeply interconnected living conditions make it difficult to maintain the 

space for personal autonomy 

As mentioned above, based on the concept of a reasonable man with dignity, 

everyone should be the sovereign of his or her own living space. If the 

individual wishes, he or she can isolate his or her living space from the outside 

world. The law also guarantees the individual’s autonomous management of his 
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or her living space through ownership, privacy rights, etc. The ability of 

individuals to maintain an autonomous space in their empirical life has also 

become an important prerequisite for the effectiveness of Kant’s concept of a 

reasonable man in reality. 

Although in the pre-digital age, people also faced the risk of being spied on 

in real life, at least from a legal perspective, such snooping against the will of 

others is illegal. Once such snooping is discovered, the power of the state can 

be used to prevent it and eliminate its impact, such as requiring others to delete 

retained personal information records and prohibiting continued harassment 

activities to restore the individual’s autonomy in the legal sense and the 

isolation of personal space from the outside world. 

However, after entering the digital age, with the widespread use of 

consumption and communication methods based on digital technology, the 

connections between individuals have become deeply entangled. On the one 

hand, individuals living in the digital age are interacting with others more 

frequently and on a wider scale with the help of digital social media; on the 

other hand, the vast majority of digital social media will leave digital traces. 

Regarding these digital traces, because they involve the right of different 

communication participants to dispose of their personal autonomous space, as 

an individual communication participant, one no longer has the right in 

principle to require other participants to eliminate the traces. Moreover, 

traditional privacy rights also include the power to give up one’s privacy. When 

one party gives up his or her privacy and discloses relevant information, 

affected by this state of deep entanglement, even if the party is careful in cutting 

off other people's information when disclosing his or her privacy, some 

information of others will inevitably be exposed.41 Through big data technology, 

it is entirely possible for a third party to use the fragmented personal 

information exposed everywhere to re-piece together complete personal 

information, or even personal privacy. 

To continue to protect personal privacy rights and maintain the existence of 

the space for personal autonomy, some people suggest that the definition of 

privacy should be interpreted in an expanded way to include content that was 

not private in the past, such as address book information, in the scope of privacy 

protection.42 However, when the development and changes in human economic 

and social environment have made the protection of privacy face great 

challenges, it is very debatable whether the protection of privacy by further 

expanding the scope of privacy will increase privacy protection or make privacy 
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protection more embarrassing. 

In addition, in the digital age, data has become a production factor and 

property object with high economic value. At the same time, people have found 

that it is easier said than done to distinguish the economic interests attached to 

the data through traditional legal rights for settling disputes. 43  The deep 

entanglement of personal connections in the digital age is also reflected in the 

various rights and interests attached to data, especially the movement of data 

records and the entanglement of relevant stakeholders. The various interests 

attached to data include individuals’ rights to dispose of their personal 

information,44 the economic costs paid by data holders when collecting and 

disposing of data and the interests of other entities in obtaining data without the 

explicit authorization of the data holders.45 Using the traditional separated and 

isolated ownership methods to handle data rights is likely to hinder the 

development of the digital age.46 

Such a complex web of rights and interests over data is itself related to the 

deep entanglement of production and lifestyles in the digital age. In the 

production mode of the digital economy, the clear-cut role divisions between 

consumers and producers are becoming blurred. For example, when consumers 

make consumption decisions and digital media subscribers read digital content, 

they are actually participating in the production process of the digital economy 

by contributing traffic and providing data, which manifests itself as digital labor 

that they participate in at all times. 47  When the roles of producers and 

consumers become blurred, it will also be difficult to define the ownership of 

the various products produced in the production process. Consumers are 

currently dissatisfied with the platform economy companies' practices of using 

data for profit because, on the one hand, this business practice involves the risk 

of infringing on personal information and even privacy; on the other hand, it 

also stems from consumers' sense of injustice that their digital labor is being 

exploited for free. 

Moreover, in the traditional legal concept, the individual, as the supreme 

sovereign of the space for personal autonomy, exhibits an independent 

personality while also presenting a complete and homogeneous personality. The 

personalities and preferences of different individuals often differ, but for the 
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same individual, he or she will show similarity in different social lives, at least 

in terms of being perceived by others. The ultimate goal of protecting the space 

for personal autonomy is to safeguard the integrity of the individual’s 

personality based on identity. However, in the digital age when the virtual space 

becomes an important place for people to interact, this kind of personal integrity 

based on identity is in an awkward state. 

The convenience of the virtual space on the internet has greatly expanded 

people’s communication space and possibilities. When making full use of the 

anonymity and customizability of virtual space, people can show a personality 

in the virtual space that is completely different from that in the offline world, 

and even show different personalities in different areas of the virtual space.48 

As a result, the scene fragmentation and the phenomenon of multiple 

personalities have been brought about in the field of social interaction.49 In the 

continuous protection of the space for personal autonomy in this multi-

fragmented personal life scenario, once an individual displays different 

personalities in varied areas of communication and creates various personal 

spaces with different styles for himself, it is sometimes a tricky issue as to which 

kind of autonomous space the law should protect based on which kind of 

personality. For example, imagine an internet celebrity who is active in 

cyberspace most of the time. If he or she appears conservative and introverted 

in the offline space, but behaves frivolously on an online social platform, is very 

willing to expose and disclose his or her personal sensitive information, and 

welcomes others to track, disclose and spread his or her personal information. 

Then, when others spread the personal information of the internet celebrity in 

the offline world, it is questionable whether the legality of the dissemination 

behavior can still be judged based on the personal information protection 

standards of the offline world. 

Finally, in the digital age, the applicability of the civil law principle of 

encouraging case-by-case discussions appears to be declining in market 

activities, which is first reflected in the awkward situation faced by the 

‘informed consent’ principle in the process of collecting and using personal 

information.50 In addition to the unequal power dynamics in the collection and 

use of personal information, the emergence of platform economies has also 

impacted the principle of civil law autonomy in the relationships between 

parties involved on the platform and the platforms themselves.51 Most of the 
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time, all parties engaged in economic or even social activities on the platform 

can only passively accept the rules unilaterally set by the platform. Otherwise, 

they will be driven out of the economic or social network space constructed by 

the platform. 

Although the standard contracts provided by large companies in the pre-

digital age have already challenged the principle of civil law autonomy, such 

standard contracts exist between the two parties to the transaction, and the 

counterparties of the large businesses, who are in a disadvantaged group, can 

use state assistance to restrain the bargaining power of the large companies. 

Entering the digital age, the state can certainly still play an important restraining 

role in limiting the excessive influence of large enterprises. However, on digital 

platforms, the state’s supporting and restraining role faces a bottleneck. 

Because when the state intervenes to weaken the influence of a platform, it 

simply replaces the platform as a third party with a new third party. With the 

addition of a third-party regulator, the space for autonomy of the parties 

involved in transactions and interactions may not necessarily be substantially 

expanded. What’s more, when the state has its preferences for economic or 

social activities on the platform and orders the platform to formulate platform 

rules according to its own will, the autonomy space of the parties involved in 

transactions and interactions may be further reduced. 

Precisely because it is increasingly difficult to protect personal privacy in 

the digital age, the traditional property rights system has encountered 

difficulties in defining the rights and interests of new types of property 

represented by data. Individuals’ personalities are splitting and communication 

scenarios are showing a trend of fragmented development. When commercially 

utilizing personal information, the principle of ‘informed consent’ is facing a 

tendency of hollowing out. The rapid development of the platform economy has 

made the principle of personal autonomy seem meaningless, which makes the 

isolated autonomy space for individuals envisioned by the traditional legal 

system increasingly difficult to maintain. Correspondingly, the concept of a 

reasonable man with dignity based on the space for personal autonomy will also 

face an increasing contrast between ideal and reality. 

B. The state is no longer an inevitable counterpart to the concept of humans 

The current legal understanding of human dignity basically revolves around 

the dichotomy of man and the state. Whether it is the biggest source of 

infringement on human dignity or the most important supporting force for the 

realization of human dignity, people’s concerns are focused on the state. In 

social life, when there are disputes between people over the satisfaction of their 

respective needs and the realization of their dignity, people will still turn to the 
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state when seeking a final solution to these disputes. People will then find that 

in traditional jurisprudence, the state is an indispensable background in the 

explanation and practice of the concept of humans. After entering the digital 

age, however, the state’s important background role in the explanation of the 

concept of humans is declining. 

First, in traditional jurisprudence, the state is the result of the political 

participation of the individuals who make up the state, and the state will is the 

product of the continuous refinement and integration of individual wishes. In 

this continuous process of integration, various intermediary organizations, such 

as political parties and mass media, play an important role in catalyzing the 

formation of consensus. However, after entering the digital age, individuals 

have abundant channels to obtain information with digital technology and can 

create personalized information spaces for themselves. In the name of meeting 

user needs, various digital technologies are also diligently serving individuals’ 

efforts to build personalized knowledge spaces. When everyone lives in their 

own personalized knowledge space 52  or even information cocoon, 

communication between citizens will become more difficult. The state, which 

used to be a carrier of consensus, seems to be increasingly losing its consensus-

building function and is instead degenerating into the role of a monopolist of 

violence. The extreme speech currently flooding the internet53 and the serious 

extreme tendency in political activities in Western countries may be a reflection 

of the fact that it is becoming increasingly difficult to find consensus among 

individuals in the digital age. 

Second, in traditional jurisprudence, the state actually constitutes the 

maximum boundary of the expansion of the concept of humans. When people 

talk about the concept of humans from the legal perspective, it ultimately comes 

down to the people of a certain country. Although international human rights 

documents set various obligations for states to protect human rights, and these 

human rights provisions also show a certain supranational nature, in practice, 

the support and cooperation of specific countries serve as the basis for deciding 

whether to accept this supranational concept of human rights, in what order to 

realize these human rights, and through what means to supervise and guarantee 

the realization of these human rights. This is also closely related to the state’s 

monopoly on violence in the traditional legal system. At least from a legal 

perspective, there is no supranational individual. For a stateless individual, his 

or her situation is quite miserable after losing the corresponding object of the 

country, let alone protecting and realizing his or her rights. 
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After entering the digital age, however, people find that the importance of 

the state seems to be declining. Especially in cyberspace, the state has declined 

from being an omniscient and omnipotent sovereign to being just one of many 

players in cyberspace. Cyberspace penetrates all boundaries of physical spaces, 

including the physical boundaries of sovereign states, making individuals truly 

the basic nodes in the communication space.54 In the “cross-border” cyberspace 

that spans the real and virtual worlds,55 countries have to compete not only with 

other countries, but also with non-state organizations such as multinational 

internet companies. The one-to-one correspondence between individuals and 

states is also weakening. The state no longer has the monopoly it once had on 

either undermining or realizing human dignity. 

Corresponding to the decline in the role of the state is the rise of 

technological “power.”56 With the widespread penetration of digital technology, 

people have begun to talk about the “private power” 57  of data economy 

companies. Since Thomas Hobbes, the state’s monopoly on power and violence 

has become a fundamental feature that distinguishes the state from other 

organizations.58 In the traditional dichotomy of man and state, only the state is 

considered to have power, and other organizations only have rights. In the 

traditional dichotomy, the concept of “private power” is self-contradictory in a 

normative sense. 

In the pre-digital age, some super corporations seemed to have monopolistic 

control over individuals, but such control was more limited to the field of 

economic life. However, after entering the digital age, some digital economy 

companies can exert a decisive influence on individuals’ trading activities, 

published speeches, social behaviors, and even the operating rules of specific 

cyberspace itself, forming all-round control over individuals’ lives in 

cyberspace and infiltrating this control into the offline world. In the 

comprehensive control over personal life, some digital economy companies are 

even rewriting the basic framework and logic of economic and social life, such 

as the rise of digital currencies,59 decentralized cyberspace distribution and data 

processing technology. This rewriting process is also affecting the 
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organizational logic of the state itself. Because of the difference in operating 

logic between the technological system and the political and administrative 

systems, the state is no longer in a superior position in the face of technology. 

On the contrary, it often needs to rely on technology to realize its propositions.60 

In this situation of up and down, the view that the state alone still holds power 

seems to be disconnected from reality. 

It is precisely because in the digital age, individuals are constantly retreating 

into the personal knowledge space they have created for themselves, the state’s 

role as a consensus carrier is constantly weakening, and the rise of a 

transcendental cyberspace is forcing the state to give up its central position in 

personal life. Technological power is rewriting the logic of human economic 

and social life, competing with the state for all-round control over personal life. 

Therefore, the dichotomy of man and the state in the digital age is constantly 

loosening, and a diversified power structure is emerging. In the digital age, if 

the understanding of the concept of humans is still confined to the traditional 

dichotomy of man and the state, this mindset will not only limit the legal 

perspective, but will also make the traditional concept of humans face the risk 

of losing its explanatory power.61 

C. Humanity is losing its monopoly on scientific and technological reason 

Since the Enlightenment, reason has become the essential characteristic that 

distinguishes humans from the animal world. This reason manifests itself in 

practice as the scientific and technological reason of human beings’ ability to 

conduct scientific research and develop technology, and ultimately transform 

nature.62 Although reason in Kant’s eyes deals more with moral issues, it has 

similarities to but also differs from scientific and technological reason, which 

basically only focuses on the transformation of real life, and the two cannot be 

completely equated. However, under the guidance of scientific and 

technological reason, human society has experienced rapid development, 

constantly widening the gap with the animal world, making the human world 

and the non-human world like two distinct spaces. The existence of this gap, 

while responding to the historical idea of human dignity being “different from 

animals,” also seems to verify the validity of this scientific and technological 

reason’s distinction standard. However, after entering the digital age, the rise of 

digital technology makes it seem that humans are losing their monopoly on 

scientific and technological reason. If scientific and technological reason is 

equated with human reason, then defining reason as a unique attribute of 
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humans seems to be losing its persuasiveness, at least in legal practice and 

research. 

As mentioned earlier, reason in Kant’s philosophical definition is the human 

ability to make independent choices and exercise self-determination. Human 

beings cannot fully verify such philosophical concepts through objective 

experience. Moreover, humans live in the real world and need to meet many 

material needs, otherwise they cannot survive. Kant also realized the 

complexity of human beings and acknowledged the important role of satisfying 

human material desires in the practice of human reason.63 As mentioned above, 

the acceptance of a reasonable man with dignity by law is realized on the basis 

of other legal thought foundations such as positivism and utilitarianism, 

showing a colorful mixed stereoscopic picture. The current legal system’s 

definition of humans, which includes human reason, does not completely adopt 

the pure speculative approach of Kantian philosophy, but still retains some 

empiricism, especially utilitarian thinking. In law, the practice of human reason 

is not a purely reasonable thinking activity, but should have practical 

significance, that is, the practice of human reason should be able to promote 

individual or collective welfare, or at least should not have negative effects.64 

While recognizing that human beings themselves possess an incomparable 

dignity that cannot be objectified, legal systems in various countries exclude 

from legal protection certain actions that could harm individual or social 

welfare, such as the manufacture and sale of drugs or the destructive 

exploitation of natural resources. This view of legal reason, which is influenced 

by utilitarianism, echoes the view of scientific and technological reason. 

In the pre-digital age, the right to judge what behaviors are most in line with 

human welfare was basically in the hands of humanity as a whole. Humans 

could also proudly claim that only humans, because of their ability to reason, 

have the ultimate right to judge their well-being. However, after entering the 

digital age, human beings seem to be losing the supreme judgment over their 

well-being at both the individual and collective levels. As AI is widely used in 

economic and social development, and with the continuous improvement of its 

machine learning capabilities, AI seems to be constantly surpassing humans as 

a whole in promoting human welfare. From autonomous vehicles65and smart 
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healthcare66 to generative AI,67 AI has already demonstrated capabilities that 

surpass ordinary humans and even regular technicians in related professional 

fields when addressing specific problems and content creation. To maintain the 

dominant position of human beings in these professional fields, some views no 

longer use traditional utilitarianism but rather human emotional abilities to 

argue the importance of human dominance. For example, in the field of smart 

healthcare, there is a view that the role of human doctors is not only to propose 

professional diagnosis and treatment plans, but also to communicate 

emotionally with patients.68 

What is even more embarrassing is that not only has AI demonstrated better 

reasonable judgment ability on the same track as humans, but it also seems to 

be surpassing human performance in areas unknown to humans. Humans need 

to learn from AI in turn. This is particularly evident through the expansion of 

the impact of technological black boxes and the fact that AI can increasingly 

perform original work. 

In recent years, with the continuous improvement of machine learning 

capabilities, when faced with decisions made by AI, humans are increasingly in 

a situation where they only know the results but not the reasons behind them,69 

and these technological black boxes exist in more and more areas. AI systems 

appear to be perfecting their independent evolutionary development capabilities, 

and humans are becoming increasingly passive in accepting the information and 

knowledge provided by AI. In the early stages of the development of AI systems, 

these systems still needed to wait for human model setting and data input, and 

then provide answers to specific questions and wait for human verification. 

However, current AI can already independently complete these self-

organizations and iterative evolutions. Its computing model is in a state of 

constant self-expansion, and human interference is greatly decreasing. 

If we say that in tasks with a certain degree of mechanical nature, such as 

mathematical calculations, humans are currently lagging behind AI, which is 

more reflected in the lack of computational analysis capabilities, humans can 

still comfort themselves by saying that they are only lagging behind machines 

with specific functions. However, the rapid development of generative AI in 

recent years has challenged the creative areas of activities of which humans 

have always been proud in the past. Whether in text creation, pattern drawing 
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or video production,70 generative AI is demonstrating increasingly impressive 

capabilities, triggering an increasingly strong sense of crisis among artists.71 

Therefore, from mathematical calculations and scientific and technological 

research and development to artistic creation, the progress of AI is seriously 

challenging the monopoly of mankind on scientific and technological ability to 

reason. The concept of human dignity that was supported by scientific and 

technological ability to reason in the past is bound to be seriously challenged. 

For example, on major issues concerning personal life choices, such as 

treatment plans for major diseases, marriages where the gene combination of 

offspring carries the risk of genetic diseases, and the compatibility of career 

development with personal personality, when the AI system gives advice that 

is inconsistent with the choice of an individual, should he or she follow the 

advice of AI and deny his or her choice, or should the subject status of the 

person be respected and allow the individual to make choices that seem 

inconsistent with the requirements of scientific and technological reason? If 

people still believe that scientific and technological reason is basically 

equivalent to human reason in the eyes of the law, then this will bring great 

difficulties to the realization of the subject status of humans in law. 

In the past, although the state was a Leviathan with unlimited resources, the 

state’s decisions were ultimately reflected in human decisions. No matter how 

diverse the interests of the population that makes up the state were, it did not 

change the essential characteristic that state decisions were ultimately the 

product of the reasonable practice of “humans.” Accordingly, individuals can 

use their rationality" as human beings to prevent the state and ultimately other 

individuals from intruding into their lives to a certain extent. Now, faced with 

AI, a non-human being that has increasingly obvious advantages over humans 

in scientific and technological reason, humans’ sovereignty over their living 

space seems a bit embarrassing. As AI erodes human monopoly over 

technological reason, humans can only comfort themselves with the notion that 

they ultimately retain the ability to “pull the plug” on AI, thereby preserving 

their final status as “subjects” or “masters.” However, this subject status is 

already a subject status based on violence rather than reason, and this subject 

status based on violence is precisely one of the subject forms that the concept 

of a reasonable man with dignity most rejects. 

III. Legal Adjustment of the Concept of Humans in the Digital 

Age 
As Xi Jinping, general secretary of the Communist Party of China (CPC) 
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Central Committee has repeatedly emphasized,72 the advent of the digital age, 

while causing comprehensive changes to human economic and social relations, 

will inevitably give rise to transformative changes in the superstructure, 

including the law.73 The concept of a reasonable man with dignity came onto 

the stage of human history in historical development in response to the changing 

needs of the times, and has gradually established its dominant position in legal 

practice and research with its better responsiveness to the times. All ideas that 

arise in history are bound to evolve in history. At the juncture of transitioning 

from the old to the new era, facing various shocks and challenges, the concept 

of humans in law may also need to be adjusted after reinterpreting. 

A. Sublating the anthropocentric view of technology and environment 

Since the Enlightenment, scientific and technological reason has become a 

powerful tool for mankind to transform and conquer nature. As scientific and 

technological reason continues to promote the development of human society, 

people gradually equate reason with scientific and technological reason. Behind 

the view of scientific and technological reason lies the assumption that there is 

an antagonistic relationship between man and nature: the purpose of nature's 

existence is to meet human needs, and humans are both the subjects of human 

social life and the masters of the natural world, and ultimately the center of the 

entire world. Although human society has basically abandoned the Christian 

view of freedom that “human beings are only free to do evil,” the idea of 

viewing the animal world as the opposite of human society has been retained to 

a large extent. 

Under the guidance of anthropocentrism, while humans are continuously 

increasing their control over the transformation of nature, they are also 

constantly improving their material living standards and creating an astonishing 

material civilization. At the same time, however, the practice of this 

anthropocentric view of scientific and technological reason is also showing its 

serious problems, especially the opposition between man and nature, and the 

way of thinking of conquest and being conquered, which have led humans to 

adopt destructive development and utilization of the natural environment. The 

ensuing problems such as environmental pollution, climate disasters, and 
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species extinction are eroding humanity's happiness.74 Faced with these serious 

environmental problems, humans have finally begun to reflect on the 

relationship between humans and the environment, and a kind of de-

anthropocentric environmental ethics has begun to emerge. 75  From the 

perspective of this de-anthropocentric environmental ethics, the relationship 

between humans and the environment is not one of conquest and being 

conquered, but rather one of harmonious coexistence. The environment has its 

right to exist and develop healthily, and humans have an obligation to protect 

its healthy development. Driven by this de-anthropocentric environmental 

ethics, the rights of the environment itself have begun to be recognized in the 

legal practices of some countries. For example, Article 72 of the Ecuadorian 

Constitution states that “Nature has the right to be restored.”76 Starting from the 

rights of the natural environment itself, the view of animal rights began to 

appear in discussions of environmental law. The view that animals themselves 

can also be subjects of rights began to receive more and more attention. 

Some scholars point out that in the early stages of the development of 

Roman law, things other than natural persons, such as animals and ships, were 

also able to enjoy legal personality.77 It was only after the rise of the human 

monopoly on reason that non-human beings gradually lost their legal 

personality. However, after seeing that the application of anthropocentrism in 

dealing with the relationship between humans and the natural environment has 

led to serious environmental damage, species extinction and other disastrous 

consequences, animal rights advocates, based on the fact that animals have the 

same emotional abilities as humans, advocate that some of the rights that 

humans have granted to themselves be extended to animals, such as the right of 

animals to be free from abuse and the right of animals as a species to maintain 

their continuation.78 Some animal rights activists point to scientific research 

showing that many animals show signs of pain when they are subjected to 

abusive treatment. 79  Whether to reduce the mindset that condones abusive 

behavior in human civilization 80  or based on the utilitarian mindset 81  to 
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minimize the total amount of suffering in the world82, animal rights advocates 

propose to abandon anthropocentric thinking, which places humans at the center 

of the entire natural environment system. Instead, they argue that humans 

should be seen as one of the components of the entire environmental system. 

In the relationship between humans and technological systems, the 

anthropocentric way of thinking has a stronger influence, and “humans are the 

measure of algorithms” has become a frequently mentioned view when 

discussing the relationship between humans and various digital technologies. 

Therefore, when it is discovered that AI has more powerful scientific and 

technological ability to reason than humans, some people are even willing to 

“pull the plug” to restore human dominance. 

However, it should be noted that when dealing with the relationship 

between human society and technological systems, humans can also abandon 

anthropocentric thinking and refuse to analyze the relationship between human 

society and technological systems from the perspective of confrontation and 

conquest. In fact, human society has formed very close co-existence with 

technological systems and the natural environment. Especially when it comes 

to the relationship with technological systems, today, not only does human 

society rely on the support of digital technological systems, but the 

development of digital technological systems also requires the promotion of the 

vigorous development of human society. The existence and development of 

digital technology have always been decisively influenced by the natural 

attributes of humans and even their social organizational methods. 83  For 

example, touch screen technology, which is more in line with human sensory 

characteristics, is a good example of its role in promoting the development of 

the digital age.84 

In terms of the organization of social life, practice shows that when the same 

digital technology is applied to different forms of social organization,85 it will 

also bring about diversified forms of technology application. This characteristic 

of digital technology will also be reflected in the interactive relationship 

between technology and laws and national systems.86 A country that attaches 

more importance to market freedom will show obvious differences in the 
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development and application of digital technology compared to a country that 

pays greater attention to national security and social collective interests. Just as 

the concept of humans separated from social and national contexts will be 

empty, digital technology systems separated from human society and specific 

national forms will be useless. 

While forming a close coexisting relationship with human society, the 

expansion of technological systems is not only transforming human cognition 

of the natural world, but also providing tools for a more harmonious coexistence 

between humans and the natural world. While reflecting on the adverse 

consequences of anthropocentrism in the relationship between man and the 

environment, such as environmental disasters, humans are also using 

technology to rebuild a harmonious relationship between man and nature, such 

as the widespread use of new energy technologies. These developments all 

indicate that if human beings can abandon the anthropocentric way of thinking 

and do not view the relationship between man and nature, and man and 

technology in an antagonistic or even confrontational way, then man and nature, 

and man and technology will be more likely to be in a state of win-win 

development. 

B. Accepting new social relations and life scenarios to expand the concept 

of humans 

As Karl Marx said,87  the concept of man is ultimately reflected in the 

connection and determination of various social relations. As new social life 

areas represented by virtual space begin to emerge in the digital age, the legal 

definition of the concept of humans also needs to accommodate these new areas 

of social life to ensure the comprehensiveness of its concepts. 

Digital technology systems represented by AI have made impressive 

performances in terms of scientific and technological reason, and the 

technological systems of the digital age may also need to be treated as subjects 

of rights that the natural environment and animals have begun to enjoy. When 

people discuss animal rights based on the fact that animals have similar 

emotional abilities to humans, perhaps humans should also give AI systems 

some respect based on the fact that AI systems have similar scientific and 

technological ability to reason to humans. As humans begin to abandon their 

arbitrary power over the life and death of animals and when the abuse of animals 

is punished by human laws, in facing AI systems, humanity may also need to 

impose certain limitations on their actions to shut down or delete these systems 

at will. The achievements of AI systems today are the result of thousands of 

years of development of human civilization, and they contain the long-term 
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accumulated results of disciplines such as philosophy, mathematics, economics, 

neuroscience, psychology, and computer science.88 Preventing the continued 

development of an AI system, or even deleting it because of potential risks, 

means completely negating the various innovative efforts that humans have 

made in developing this system over a long period. Allowing arbitrary “plug-

unplug actions on AI systems actually also permits arbitrary infringement on 

human civilization achievements. 

In fact, after sublating the anthropocentric view of technology and the 

environment, humans should no longer take a purely instrumental view of AI 

systems and regard the relationship between humans and AI systems as a pure 

master-servant relationship. As AI systems demonstrate the scientific and 

technological ability to reason that are increasingly similar to those of humans, 

there is currently a view that the AI systems themselves should be given a 

certain legal personality so that they enjoy certain rights and obligations. That 

is, the concept of an "electronic person" should be introduced. 89  The 

introduction of the concept of an electronic person can not only greatly enhance 

human respect for AI systems, but also provide a creative solution for solving 

the issue of damage liability in AI fields such as autonomous driving and smart 

medical care. From the perspective of the legal system, the creation and 

successful application of the concept of a legal person in civil law 90  also 

provides a relatively mature institutional template for introducing the concept 

of an electronic person into the legal system. 

The concept of an electronic person is still controversial in philosophy. For 

example, it is difficult to reach a philosophical consensus on issues such as the 

nature of human beings and whether electronic persons have free will. Law, 

however, is different from philosophy and has more pragmatic and practical 

aspects. If the concept of an electronic person is introduced, it could more 

effectively adjust to various new social phenomena emerging in the digital age, 

better promote the healthy development of digital technology systems, and 

foster more harmonious coexistence between human society and technological 

systems. This would represent a very necessary and beneficial institutional 

development. Moreover, introducing the concept of an electronic person will 

inevitably challenge the current theories and systems regarding personality in 

existing laws and even the Constitution, and the traditional legal connotation of 

humanity will undergo a process of reevaluation. However, through this 
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challenge and reevaluation, people will gain an opportunity for profound 

reflection on reason and the essence of humanity. 

Judging from the development of legal theory and practice of the concept 

of humans, the extension of the concept of humans is in a process of ongoing 

expansion, while its connotation is becoming more abstract. In this expansion 

process, differences in social status, property status, cultural level, and physical 

health have been continuously excluded from the connotation of this concept 

and are no longer components of human nature.91 In this ongoing process of 

abstraction, whether physical attributes will also be excluded from its 

connotation is a development process worth observing.92 Once the importance 

of physical attributes in understanding the connotation of the concept of humans 

shows a significant decline, the barriers for the concept of an electronic person 

to enter the extension of humans will also be greatly reduced. 

At the same time, the status and role of the state in the digital age also need 

to be reflected upon. In the digital age, states are losing their monopoly over 

human society. In the virtual world, states are becoming just one of many 

players, which is determined by the supranational nature of the technological 

system. In fact, long before the full development of the digital age, based on the 

context of globalization, some scholars have insightfully proposed the limited 

role of the state in modern society with increasingly differentiated functions, 

driven by development trends such as globalization. 93  The digital age has 

further fragmented human life scenarios, and the state will inevitably lose its 

monopolistic position even more. As the analysis of the concept of humans is 

increasingly lacking comprehensiveness within the dichotomy of humans and 

the state in the digital age, there are many new issues that need to be taken 

seriously in legal research in the new era, such as how to sublate the past 

absolute state-centrism way of thinking, reflect on the appropriate positioning 

of the state in human society in the digital age, and carefully analyze the actual 

role played by other organizations in the digital age when interacting with the 

concept of humans, including digital economic platforms, multinational digital 

economic enterprises, and the normative connotation of private power exercised 

by these organizations. Here, the legal concept of humans will show a stronger 

transnational character. 

C. From scientific and technological reason to emotional reason to continue 

practicing the concept of a reasonable man with dignity 

As humans gradually lose their monopoly on scientific and technological 
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reason, the concept of a reasonable man with dignity seems to face certain 

challenges. Moreover, with the further development and in-depth application of 

digital technology, the challenges faced in understanding the concept of humans 

from the perspective of scientific and technological reason will only become 

greater. The concept of a reasonable man with dignity has long been deeply 

embedded in all aspects of human social system, and it seems that it will not 

lose its guiding role in human social system, including the legal system, in the 

foreseeable future. In this context of rapid changes in reality and deeply rooted 

conceptual influence, the adjustment of the concept of humans in law will be 

more of a process of adjustment and development based on the existing 

connotations of concepts. 

The evolution of the concept of human dignity shows that human society’s 

understanding of the concept of dignity is not static. From the initial view of 

unequal dignity based on order, to the view of equal dignity based on 

transcendental reason in modern times, this evolution is the result of responding 

to the pace of change of the times. It is also important to note that when the 

concept of reason was first proposed, it did not explicitly point to scientific and 

technological reason, that is, the ability to reason of human beings to understand 

and transform the world. It’s just that in the early days when rational ideas 

emerged, human society was still in a relatively poor state in terms of material 

living standards, and the practice of scientific and technological reason made a 

significant contribution to the substantial improvement of human material 

production. Moreover, humanity’s understanding of reason has always 

contained the opposing relationship between the philosophical world and the 

empirical world, believing that humans can only achieve freedom of reason by 

mastering the empirical natural world. This led to the seeming consensus among 

humans since the industrial era that reason is identical to scientific and 

technological reason, which means that the purpose of human practice of reason 

is to understand and transform the world, especially the natural world, to allow 

humans to live a more comfortable material life. Even Kant worked hard to 

reconcile humanity’s worldly life with moral life.94 The utilitarian background 

of the concept of humans in law also fits with this view on scientific and 

technological reason of human reason. 

However, the negative consequences of this human-centered view of the 

environment and reason view aimed at satisfying human material needs have 

already become apparent. Moreover, after entering the digital age, or for those 

countries that have already developed into the digital age, material scarcity is 
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no longer a major obstacle to social development. After the material needs are 

greatly satisfied, people will return to focusing more on their emotional world 

and inner feelings.95 This shift from the material world to the emotional world 

actually returns to the original definition of “a reasonable man with dignity” 

concerning human subjectivity and reason. In Kant’s view, the nobility of 

humanity does not come from a comparison with the external world of 

experience, but from the moral law within that liberates humanity from the 

control of the sensory world. In Kant’s original concept of reason, reason is the 

ability to make choices and decisions about one’s life, and does not necessarily 

point to the understanding, transformation and conquest of the external world. 

It is only when material conditions are scarce that, due to the limitations of 

human existence, humans need to pay more attention to human control and 

transformation of the external world. When material conditions are sufficient, 

human beings can put their practice of reason more into moral life. 

In the industrial age, human beings have linked their practical activities of 

reason more closely with the utilization and transformation of the material 

world. Correspondingly, people’s mutually isolated autonomous status in 

material life has become a focus of protection under the legal system. However, 

in the digital age, the widespread penetration and application of data technology 

have made it increasingly difficult for people to maintain an isolated 

autonomous position in the material world. Moreover, after entering the digital 

age of material abundance, the importance of satisfying purely material needs 

has shown a clear downward trend. Humans have begun to place greater 

emphasis on the satisfaction of spiritual and emotional needs, and even the 

pursuit of many material needs has started to show an increasingly strong 

reflection of spiritual interests. The significant increase in human consumption 

activities in the virtual social domain of cyberspace is a manifestation of this 

spiritual interest in material needs. As it becomes increasingly difficult to 

maintain isolated autonomous spaces in material living environments, and the 

importance of purely material needs has greatly diminished, people's 

independent status and ability to make choices in their emotional world—that 

is, the emotional practice of reason in the spiritual realm—need to receive more 

attention to compensate for the decline of human autonomous status in the 

material world and to rebuild the subject position in human life arrangements. 

The decline of human autonomy in material life is an inevitable result of the 

application of digital technology. As the digital age continues to unfold, the 

scope of individual autonomy in material life will continue to face constant 

pressure from changes in the economic foundation and social lifestyle of the 

digital age, and the outlook is not optimistic. However, determined by human 
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biological attributes, at least in the foreseeable future, regardless of how digital 

technology and AI systems develop, the emotional needs between people will 

still exist, and may even become stronger and more important. This emotional 

need cannot be replaced by robots or AI systems in the short term. 96 

Accordingly, the rights system in the digital age should focus more on people’s 

various non-utilitarian emotional needs, and protect human efforts to better 

satisfy and realize their emotional needs in the form of rights. Rights such as 

those in establishing a family and forming a partnership need to receive more 

attention from the legal system and legal research in the digital age. In this 

process of change, the influence of utilitarianism on the understanding of the 

legal concept of humans will decline further. The advent of the digital age will 

provide better opportunities to fulfill the legal promise of “a reasonable man 

with dignity.” 

Conclusion 
The advent of the digital age is causing all-round changes to all aspects of 

human society, which will correspondingly promote profound changes in 

various superstructures including the legal system. The legal concept of humans, 

which was formed during the transition from the agricultural age to the 

industrial age and from the feudal society to the capitalist society, is bound to 

undergo certain changes when it faces the change of the times again. It is 

becoming increasingly difficult for individuals in the digital age to maintain an 

autonomous living space. The state is losing its monopoly on influence in some 

areas of social life. The rapid development of digital technology is negating 

humanity’s monopoly on scientific and technological reason. Faced with these 

new phenomena and developments, the concept of “a reasonable man with 

dignity” has become embarrassingly inadequate to explain. The concept of “a 

reasonable man with dignity” is the cornerstone of the current human legal 

system. The concept of protecting and realizing human dignity has not only 

been deeply rooted in human legal practice, but has even expanded to all aspects 

of social life. When this concept faces shocks and challenges in the digital age, 

people naturally cannot solve the problem by simply abandoning the existing 

conceptual framework. Instead, they need to reread and reshape the old concept 

so that it can acquire new extensions in the new era and restore its explanatory 

and guiding power. In solving these problems, both basic legal theory research 

and legal practice will have valuable opportunities for further development in 

the new era. It is hoped that the discussion of these issues in this paper can 

provide some help for this development process. 
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